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J N a v i g a t e S i t e

T r o u b l e d l egacy: M i n i n g waste hauntsDolore s River watershed
May 18, 2002

T O X I C M I N E waste l i e s e xpo s ed a t adrained s e t t l ement pond north of Rico.W a t e r was diverted around one sos a m p l e s can be taken to test for heavymetals. E v e n t u a l l y , all 11 p o n d s in thesystem w i l l be d r e d g e d , p e n d i n g amanagement p l a n being negotiatedbetween the EPA and current andf o r m e r mine-owners. Dur ing w i n d ycond i t i on s , dust f r om the d r i e d - u p pondcou ld be a h e a l t h hazard if i n h a l e d ,o f f i c i a l s said.
to attract r e s ident s and tourists."

By Jim M i m i a g a
Journal S t a f f Wri t er
Rico Town Manager A s h t o n
Harrison is worried.
T o n s of toxic mine sediment
lie j u s t a mile ou t s id e town
limit s a l ong s id e the Dolores
River. And for years, nobody
took r e s p o n s i b i l i t y f o r
maintaining the mining
waste-treatment system as it
f e l l into d i s r epa ir .
"Our concern is the prox imi ty
to our town and water source
in S i l v e r Creek," Harri son
said. "Plus, we see the
Dolores River as a m a j o r
asset to our community. If it
gets p o l l u t e d it wil l be hard

A long-abandoned series of s e t t l i n g p o n d s for the area's mine waste has
f i n a l l y seen improvement, but more is needed to ensure that water
qual i ty in the Dolores River basin is pro t e c t ed , reports the
Environmental Protection Agency.
The EPA and the C o l o r a d o Department of H e a l t h and Environment have
been teaming up with former corporate mine-owners to clean up the site
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that produced valuable silver ore and a booming Rico economy a century
ago, but left dangerous accumulations of toxic metals.
"We're seeing an over loading of zinc into the main stem of the Dolores
River, up to 30 pounds per day in that area," reported Bruce K e n t , an
environmental scientist with the EPA. "It's a threat to aquatic l i f e , and
the s o lu t i on needs to e f f e c t i v e l y bring that back to state s tandard s . "
Eleven connecting s e t t l i n g p o n d s and a lime-treatment p lan t were buil t in
the early 1980s to co l l e c t poi sonous heavy metals draining each spr ing
f rom the most ly c o l l a p s e d St. Louis Tunnel . The system worked, but in
1994 the Argent ine Mining Company (ARCO) sold the p r o p e r t y to real-
e s tate sp e cu la tor s who neglected to maintain the de t er iora t ing p o n d s and
f a i l e d to operate the lime p lant at a l l , according to a 1997 h ea l th
depar tment in spe c t i on .
In 1999, the EPA sued the new owners of the now-de func t Rico
Development Company, Wayne Webs t er and Virg in ia Sell , for non-
compl iance with a state discharge permit and general neglec t of the
p l a n t , in v io lat ion of the Clean Water Act. The d e f e n d a n t s have since
died, and a new de f endant is being sought representing their estates,
repor t ed EPA attorney S h e l d o n Muller .
RDC d i s p u t e s ownership in the case, claiming the s e t t l i n g p o n d s and
p l a n t were not part of its original land purchase.

P O T E N T I A L S U P E R F U N D S I T E
As the suit drags on into its f our th year, ARCO and another previous
owner, N a t i o n a l Lead, have s t e p p e d up to h e l p solve the prob l em. The
mining companies want to avoid having their former mines labe l ed as a
f e d e r a l di sas t er site under the Comprehensive Environmental Response
C o m p e n s a t i o n and L i a b i l i t y A c t , otherwise known as the S u p e r f u n d law.
U n d e r that act, all former mine-owners can be held l i a b l e for c lean-up as
directed by the f e d e r a l government, a burden ARCO wants to avoid.
"We would like to have a cooperative e f f o r t to get things f i x e d there, but
we do not want to be perceived as the sole responsible party. We're not
th e landowners," said Chuck S t i l w e l l , ARCO's p r o j e c t manager, by
phone f r o m the c o m p a n y ' s Bozeman, Mont., headquarters.
"We will have a role in the f u n d i n g for sure, but we want it to be under
state regulations instead of going to f ederal ly-driven S u p e r f u n d laws.
There are a lot of advantages to avoiding that by ke ep ing nego t ia t i on s
local."
S t i l w e l l said so-called "brown-fie lds" f u n d i n g , prov ided by the f e d e r a l
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government for reclamation of de funct industrial sites, is less available
for sites under the S u p e r f u n d act.

T W O - H O U R R E P A I R
In cooperation with the EPA, ARCO recently repaired c l o g g e d culverts
connecting the ponds , and better directed mine-runoff into the system.
"Before, it was f l o w i n g out of the St. Louis ( T u n n e l ) over ground into
the f i r s t p o n d , so we dug canals and lined them. It's much cleaner now,"
S t i l w e l l said.
On nearby Blackhawk Mountain, the p e r s i s t e n t l y leaking Blaine Tunnel
has also been repaired by ARCO. A concrete p l u g i n s t a l l e d to direct
runo f f to the s e t t l ing ponds fa i l ed some time in the mid 1990s, creating
an i l l e g a l discharge into S i l v e r Creek, a tributary of the Dolores River.
Last fall, ARCO and a local contractor found a broken sp igo t and p i p e
causing the leak, a s imp l e repair that took two hours, S t i l w e l l said.N e g l i g e n t landowners and f ear of l i a b i l i t y delayed the f i x , he said.
Meanwhile the breach at the Blaine, located mere yards downstream
from where Rico p u l l s municipal water, s p i l l e d untreated mining waste
into S i l v e r Creek for years, coloring it a curious slate-gray and leaving
the once-popular f l y - f i s h i n g stream devoid of l i f e .
The Blaine Tunnel and its surrounding mine t a i l i n g s are still a su sp e c t ed
point source for zinc, mercury and other metals such as cadmium and
manganese that are near thre shold s tandards in the creek, the EPA says.
The agency wants more water-quali ty s tudies on S i l v e r Creek.
"There are s t i l l a lot of unanswered questions," Kent said.

S U P P O S E D TO BE DREDGED
Heavy-metal waste that has s e t t l ed at the bottom of the p o n d s is
s uppo s ed to be dredged every f i v e years and s h i p p e d to a hazardous-
waste dump or buried on-site. But that has never been done, and the
f a i l u r e has p o t e n t i a l l y damaging consequences.
"Our concern is a catas trophic p r e c i p i t a t i o n event that f l u s h e s all of that
so l id s l u d g e into the river. T h a t would have a deva s ta t ing impac t on the
watershed," Kent said. "It's a dry year, so h o p e f u l l y we can get some
imp l emen ta t i on done, because it could change 180 degrees and f l o o d
out."
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The issue of where to put the sediment is s t i l l being negot ia t ed by
ARCO, Rico, and state and f ed e ra l agencies. Progress hinges on theoutcome of the s t a l l e d lawsuit between the EPA and the Rico
Development Corporat ion, s cheduled to resume in August.
The EPA says r ep lac ing the s e t t l i n g p o n d s and lime-tower system with a
sa fer , enclosed package-treatment plant may be the best o p t i o n . EPA
o f f i c i a l s cite high zinc and mercury levels in the river as reason for
higher-level treatment.
But ARCO, fearing the costs of a more modern plant , believes the
current system, once maintained and monitored, can work.
"We think the ponds can be e f f e c t i v e , but a lot of the equipment in the
l ime p lan t has to be replaced because it was sold off by the current
landowners," S t i l w e l l said.
ARCO bypas s ed water away f r o m one of the f i r s t p o n d s recently,
expo s ing rust-colored sediment. The company p l a n s to take s a m p l e s of
what metal s the so l id waste contains as part of the f o r t h c o m i n g
management p lan. Water will probably be returned to the p o n d , because
d r e d g i n g will not l i k e l y take p l a c e any time soon, p e n d i n g the lawsuit
and negot iat ions .

A BACK SEAT TO A BOOM
Ashton says the late s t work at the site by ARCO and the EPA "is very
promising" for Rico, but that long-term solutions for handl ing heavy
minerals draining a maze of permanent mine tunnels each spr ing is
cri t ical. Removing the dredged s l udge f r om the site is also impor tant .
"My pre f er ence i s to have the sediment waste hauled off and that's
expensive," he said. "We don't have the money, but once the
Department of J u s t i c e rules, h o p e f u l l y the money will be there to pay."
Harrison s u p p o r t s a p r o p o s a l that Rico one day manage the treatment
p l a n t , but emphasized that the s t rugg l ing mountain community could not
a f f o r d to hire an operator and would need long-term f u n d i n g . Str i c t
language e x e m p t i n g Rico f r o m waste-removal l i a b i l i t y and p l a n t
maintenance is also needed, he said.
A f t e r the p r o p e r t y is reclaimed, Rico hopes to one day annex it and put
up a l i gh t - indu s t r ia l park to h e l p j u m p - s t a r t a weak economy d e p e n d e n t
on some 200 residents.
But for now, resolut ion of the f e s t e r ing p o l l u t i o n prob l em that dates
back to Rico' s boom-town days — when mining' s environmental
consequences took a back seat to thousands of j o b s and a l i f e s t y l e of
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bars and bro the l s — has become a priori ty.
"Thing s have been moving slower than we would have l i k e d , but ARCO
does appear to be in it for the long haul and that is encouraging," said
M u l l e r .
"As long as we move forward productively, then we won't have to
evaluate using enforcement action under f ed e ra l l i a b i l i t y laws."
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